
b
Norman H. Bangerter

Governor

Dee C. Hansen
Executive Director

Dianne R. Nielson. Ph.D.
Division Director

j be
Enclosure

an equal opportunity employer

State?r l;rah
DEPARTMENT OF NATURAL RESOURCES
DMSION OF OIL, GAS AND MINING

355 West North Temple
3 Triad Center, Suite 350
salt Lake city, utah 84180-1203
801 -538-5340

May  30 ,  1991

CERTIFIED RETURN RECETPT
P O74  979  093

Mr. Wendell Owen
Co-Op Mining Company
P.O.  Box  L245
Hunt ington, Utah 84528

Dear  Mr .  Owen : :

Re:  PropoFed Assessment  fqr  Sta te  V io la t ion No.  N9L-26-5-1 .  Bear
Canyon Mine, &€T/O15/O2'5; Fsl-de,r #5, Ernerv County. Utah

The undersigned has been appointed by the Board of  OiIr .Gas
and Mining as the Assessment Officer for assessing penalties
under  R614-401 .

Enclosed is the proposed civi l penalty assessment for the
above ref erenced violation. This vi-olation was issued by
Divis ion Inspector,  Wi l l iam Malencik on Apri l  11, 199L. Rule
R614-401 ,has been ut i l ized to formulate the proposed penalty.  By
these rules, dny written inf ormation which was subnj-tted by you
or your agent within f i f teen (15) days of  receipt  of  th is Not ice
of Violation has been considered in determining the facts
surrounding the violation and the amount of penalty.

Within 15 days after receipt of this proposed assessment,
you or your agent may fi le a written reguest for an assessment
conference to review the proposed penalty.

I f  a t inely reguest is not made, the proposed penalty( ies)
wi l l  become f inal ,  and the penalty( ies) wi l l  be due and payable
within thir ty (30) days of  the proposed assessment.  Please remit
payment to the Divis ion, mai l  c/o Vicki  Bai ley.

Sincerely,

u Joseph q Helfr ich
of f icerAssessment



WORIGHEET FOR A.SSESSMENT OF PENALTTES
UTAFI DIVTSION OF Ottt' GAS AhrD MINTNG

COMPATIY/MINp'- Co-Op Mini.ng Co/Bear Canyon Mine NOV #N9t-26-5-1

PERMTT # ACT/O$/025 VIOT,{TION 1 OF 1

ASSESSMENT DArE_9513019 1

I. HISTORY IVIN( 25 PTS

ASSESSMENT OFFICER Joseph C. Helfrich

A. Are there previous violations which are not pending or vacated, which fall
within 1 year of today's date?

ASSESSMENT DATE O5/3O/97

PREVTOUS UOIATTONS

EFFECTN/E ONE YEAR TO DATE AS/3O/9A

EFFECTNTE DATE

04to2/9L
02/03/gL
gz/a3/9L
o2/o3,gJ
gr t21/97.
a3'26/97
a3/!atgl
os/26/91

' L point for each past violatiof,, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HTSTORY POINTS 16

I[. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts tr and III, the following applies. Based
on the facts supplied by the inspector, the Assessrnent Officer will determine within
which category, the Assessment Officer will adjust the points up or dowr5 utilizing the
inspectot's and operatot's statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Hindrance

A. Event Violations Max 45 PTS

N90-2s-1-1
N90-32-3-1
N90-35-1-1
c90-32-1-1
N90-20-6-L
c90-26-L-L
N90-34-1-1
Nq1-35-1-1

POTNTS

1
_1
1_

_5 . '
1
5
1_
1

1. What is the €vep1 which the violated standard was designed to prevent?
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2. What is the probability of the occuffence of the event which a violated
standard was designed to prevent?

O O ' PROBABILITY
. . .  Nong
. . . Unlikely
. . . Likely
. . . Occurred

RANGE
0
r-g
10-19
2A

ASSIGN PROBABTLITY OF OCCURRENCE POTNTS

PROVIDE AN EXPTA,NATTON OF POTNTS

What is the extent of actual or potential damage?
RANGE O - 25*

*In assigmng points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAIVIAGE POINTS
PROVIDE AI{ EXPLANATION OF POINTS

3.

B.
I

Hindrance Violations MAX 25 PTS

L. Is this a potential or actual hindranceto enforcement? Actual
RANGE O . 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HTNDRANCE, POINTS 12

PROVIDE AI{ EXPI-\I\ATION OF POTNTS

The inspector's statement revealed that the permittee submitted revised maps showing
the rdisturbed area within the permit. The Division-measured the disturbed area on the

e disturbed area in to 22 istine letter
credit only covered the nine acre disturbance, thus L2 points are assigne4.

TOTAL SERIOUSNESS POINTS (A or B) t2
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NEGLTGENCE MA)( 30 PTS

Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? tF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

A.

No Negligence
Negligence
Greater Degree of Fault

0
1-15
16-30

STATE DEGREE OF NEGLIGENCE Ordinary

^&SSTGN NEGTTGENCE POINTS 8

PROVTDE AI{ EXPT,f{NATTON OF POTNTS

Lack of di mount letter of
conjunction'with revised maps.

ff. GOOD FAITH MAX 20 PTS, (EITHER A or Bl (Does not apply to violations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?

. . . tF SO - EASY ABATEMENT
Easy Abatement Situation

: : : lffi:iffif?triJffi*.;1,1#.J$,he Nov)
. . .  RapidCompliance -L to -10*
. . . (Permittee used diligence to abate the violation)
. . . Normal Compliance O

(Operator complied within the abatement period required)
(Operator complied with conditions and,/or terms of approved
Mining and Reclamation Plan)
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* Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical

":YoJ",ff 1"H#lltliTlTo**"*

"*:" 
ffi;Hk*,: i;Hfi ,he vi.,a,i.n,

. . . (Operator complied within the abatement period required)

. . . Extended Compliance O
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions and,/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ASSTGN GOOD FAITH POINTS O

PROVTDT 
T 

EXPTAT{ATTON OF POTNTS

Iolqevaluated uDon termination of the violation.

v. ASSESSMENT SUMIVIARY FOR N91.26-5.1

I.
[ [ .
u.
IV.

TOTAL HISTORY POINTS
TOTAL SEzuOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POTNTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FTNE

16_
12
8
0

36

$ s20.00

jbe


